IN THE CIRCUIT COURT OF ST. LOUIS COUNTFI L E D
STATE OF MISSOURI

SEP 15 2016
JERMOND LOUIS MOSLEY )
’ JOAN M.
a/k/a JAY MOSLEY, g CRUTCLERK §1 LaER
Contestant, ) ‘
) Cause No. 16SL-CC03255
vs. )
) Division 4
KEITH ALLEN ENGLISH, )
)
Contestee. )
JUDGMENT

On September 12, 2016, this cause was called for hearing on the following motions:

1.

Contestant’s Motion to Shorten Time to Respond to Discovery Request;
Contestee’s Motion to Dismiss, or in the alternative, Motion to Transfer Venue to
Cole County, Missouri;

Contestee’s Motion for Protective Order; and,

Contestee’s Motion to Shorten Time (for notice of hearing on Contestee’s Motion
to Dismiss and Motion for Protective Order).

Upon review of, among other things, the pleadings, motions, memoranda, caselaw and
arguments of the parties, it is ordered, adjudged and decreed as follows:

1.

In light of the expedited nature of this action, Contestee’s Motion to Shorten Time
(for notice of hearing on Contestee’s Motion to Dismiss and Motion for Protective
Order) is GRANTED.

MO. REV. STAT. Section 115.526.2 requires that any petition challenging the
qualifications of a candidate for election to an office in a general election be filed
“not later than five days after the latest date for certification of a candidate by the
officer responsible for issuing such certification.” Both parties concede that the
Secretary of State is the officer responsible for issuing the certification of an
independent candidate, but neither party provided the Court with binding authority
which specifically defines the precise point at which he issues such “certification.”
However, MO. REV. STAT. Section 115.333.1, which Contestee offers and which,
among other things, relates to the Secretary of State’s determination as to whether or
not an independent candidate had complied with certain statutory requirements so as
to qualify as a candidate at the general election, states that the Secretary of State
“shall, not later than the eleventh Tuesday prior to the general election, issue a
statement setting forth such person’s determination.” This Court finds that the
Secretary of State’s statement of determination regarding independent candidates
under Section 115.333 is tantamount to the Secretary of State’s certification or
“official announcement” of a primary election winner under Sections 115.497 —
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115.511. Consequently, Contestant was required under Section 115.526.2 to file his
petition “not later than five days after the latest date for” defermination by the
Secretary of State that Contestee qualified as a candidate at the general election. The
Court finds that, under Section 115.333.1, the deadline or “latest date” for the
Secretary of State to issue his statement of determination that Contestee qualified as a
candidate is eleven (11) weeks prior to the general election, or August 23, 2016.
Therefore, under Section 115.526.2, Contestant was required to file his challenge “not
later than five days after” August 23. Here, Contestee’s Petition was not filed until
September 3, 2016. Accordingly, Contestant’s Election Contest petition was
untimely filed, and Contestee’s Motion to Dismiss is GRANTED.

3. Contestee’s Motion to Dismiss having been granted, the Court herein deems
Contestee’s Motion for Protective Order and Contestant’s Motion to Shorten Time to
Respond to Discovery Request as moot.

SO ORDERED:
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ST. LOUIS COUNTY CIRCUIT COURT
CC: Attorneys of record



